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EXHIBIT A

TO

CONSENT ORDER OF DISMISSAL WITH
PREJUDICE

Case Number: 2:05-1953-DCN-RSC
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MUTUAL SETTLEMENT AGREEMENT AND RELEASE

This Mutual Settlement Agreement and Release (“Agreement”) is made and entered into,
by and among the Estate of Blanche W. Bell, Albert Harvey Bell, IV, and Clark D. Bell, the
Personal Representatives (collectively referred to hereinafter as the “Estate™), and The Episcopal
Church Home, d/b/a Bishop Gadsden Retirement Community (referred to hereinafter as “Bishop
Gadsden”). The Estatc and Bishop Gadsden are sometimes referred to singularly hereinafter as a
“Party” or referred to collectively as the “Parties.”

RECITALS

WHEREAS, on or about July 81, 2005, Blanche W. Bell filed a Complaint against Bishop
Gadsden in the United State District Court, District of South Carolina, Charleston Division,
bearing Civil Action Number 2:05-1953-DCN-RSC, in which Blanche W. Bell asserted claims
for alleged violations of rights under the Federal Fair Housing Act, 42 U.S.C. §§ 3601, et seq.,
the Americans with Disabilities Act, 42 U.S.C. §§ 12101 et seq., the South Carolina Fair
Housing Act, S.C. Code Ann. §§ 31-21-10, et seq., and the South Carolina Human Affairs Law,
§.C. Code Ann. §§ 44-33-10, et seq;

WHEREAS, the Parties entered into a Consent Order, filed on July 26, 2005, which
allowed Blanche W. Bell to remain in her residence pending a resolution of the Federal Court
Action, pursuant to the terms outlined in the Consent Order;

WHEREAS, Blanche W. Bell died on August 17, 2005, and on September 21, 2005,
Blanche W. Bell, through her Estate, filed an Amended Complaint in which the aforementioned
claims were again asserted, but the claims for declaratory and injunctive relief were omitted; and

WHEREAS, Bishop Gadsden timely responded to the Complaint and Amended
Complaint, on July 28, 2005 and October 5, 2005, respectively, denying the material allegations

and counterclaiming, and in its more recent Answer and Counterclaims, filed on October 5, 2005,
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in response to the Amended Complaint, Bishop Gadsden asserted counterclaims for declaratory
relief, breach of contract and breach of the implied covenant of good faith and fair dealing (the
action is collectively referred to herein as the “Federal Court Action™).

WHEREAS, NOW, the Parties desire to enter into this Agreement in order to provide for
certain agreements and payments in full settlement and discharge of all Claims (as defined
hereafter) and upon the terms and conditions set forth herein.

MUTUAL RELEASE AND DISCHARGE
A, MuTUAL AGREEMENTS,

In mutual consideration of the following agreements, the sufficiency of which is hereby
acknowledged, the Parties agree, release and forever discharge each other from all Claims {as
defined hereafter in Section B):

1. The Parties agree that Bishop Gadsden shall enact, upon execution of this
Agreement, the Transfer Policy set forth in Exhibit “A,” attached hereto and
incorporated as if fully set forth herein. Nothing in this Agreement or in the
Consent Order of Dismissal with Prejudice shall be construed to preclude Bishop
Gadsden from modifying this Transfer Policy in any manner that may increase
personal autonomy and choice for residents.

2. The Parties agree that Bishop Gadsden will use, upon execution of this
Agreement, the terminology “personal attendants” when referring in written
documentation to personal assistants, attendants or sitters at Bishop Gadsden. A
resident’s use of a personal attendant registry shall continue to be required when
that resident obtains the services of a personal attendant to be rendered on the
Bishop Gadsden campus, or the resident shall otherwise be required to provide
appropriate documentation to Bishop Gadsden before obtaining services from

the personal attendant on the Bishop Gadsden campus that the personal attendant
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is engaged through a bonded company and has had current, appropriate and

- reasonable background checks and is not a former employee of Bishop Gadsden
unless approved by the Executive Director. The personal attendant registry, as
that phrase is used herein, is intended to refer to the “sitter registry,” as it
currently exists at Bishop Gadsden and as is more fully stated in the 2004
Resident Handbook at pages 50 through 53 (also called the *Private Duty
Personnel (PDP) Policies™ therein) and as is more fully stated in the Private Duty
Personnel (PDP) Policies, R/H 128, effective March 1, 2004 and approved by
signaturc of the Executive Director on March 29, 2004. A resident’s use of a
personal attendant will not, in and of itself alone, trigger a transfer assessment
process or be considered grounds alone to require transfer. Without violating
this Agreement or the Consent Order of Dismissal with Prejudice, Bishop
Gadsden may provide additional options for residents to select personal
attendants.

3. The Parties agree that residents shall continue to have the right to use Electric
Motorized Devices (“EMDs” or “EMD™} (EMDs shall include electric
wheelchairs, electric scooters, electric carts and power chairs) on the Bishop
Gadsden campus, after presentment to Bishop Gadsden of their attending
physicians® written determination of medical necessity and ability to operate a
particular model in a safe manner. Without violating this Agreement or the
Consent Order of Dismissal with Prejudice, Bishop Gadsden may continue to
require that certain traffic rules for EMDs be complied with for the safety of all
residents on the Bishop Gadsden campus and the resident using the EMD, and
Bishop Gadsden may also enact, or otherwise continue to enforce, upon

execution of this Agreement, the Traffic Rules attached as Exhibit “B” and

CHARLESTONQ10374v3 3



2:05-cv-01953-DCN-RSC Date Filed 01/04/2006  Entry Number 35 Page 5 of 22

mcorporated as if fully set forth herein. The right to use prescribed EMDs shall
also continue to be subject to, at a minimum, certain safety and fire rules
mandated upon Bishop Gadsden by Federal, State and local authorities, such as,
but not limited to, the State Fire Marshall and the South Carolina Department of
Health and Environmental Contro].

4, The Parties agree that Bishop Gadsden shall pay, upon the full execution of this
Agreement, to Harriet McBryde Johnson the sum of Fifty Five Thousand and
No/100 ($55,000.00) Dollars. This payment shall be made payable to Harriet
McEryde Johnson and shall be held in trust until the filing of the Consent Order
of Dismissal with Prejudice, and thereafter disbursed for attomey fees as may be
agreed to between the Estate and the attorneys of record for the Plaintiff in this
Federal Court Action. Harriet McBryde Johnson assumes full responsibility for
disbursement and ail necessary accounting and reporting.

B. CLAIMS RELEASED,

By this Agreement, the Parties, for themselves, their respective attorneys, employees,
directors, trustees, successors, assigns and/or heirs, mutually release all “Claims” as hereinafter
defined, which each may have against the other. The Parties hereby acknowledge full
satisfaction and settlement of all such Claims being released and fully understand that neither
they nor their respective attorneys, employees, directors, trustees, representatives, insurers,
successors, assigns or heirs can make any further such Claims against the persons, firms or
corporations who are hereby released or against any person or persons representing them or any
of them. It {s specifically understood and agreed that this Apreement shall act and operate as a
full and complete release of the Parties, their respective attorneys, employees, directors, trustees,
representatives, insurers, successors, assigns and/or heirs, from any and all liability on account of

the acts and things set out herein, and shall cover all injuries and damages, known or unknown,
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